
STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 

IN THE MATTER OF TIiE APPLICATION 
FOR A LICENSE TO PRACTICE 
AS A LICENSED PRACTICAL NURSE BY FINAL DECISION 

AND ORDER 
PATRICIA A. HIESTAND, : 

APPLICANT. 

The State of Wisconsin, Board of Nursing, having considered the 
above-captioned matter and having reviewed the record and the Proposed 
Decision of the Administrative Law Judge, makes the following: 

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed 
hereto, filed by the Administrative Law Judge , shall be and hereby is made and 
ordered the Final Decision of the State of Wisconsin, Board of Nursing. 

The rights of a party aggrieved by this Decision to petition the Board for 
rehearing and the petition for judicial review are set forth on the attached 
"Notice of Appeal Information." 

Dated this & day of 

I 





STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 

IN THE MATTER OF THE APPLICATION 
FOR A LICFNSE TO PRACTICE 
AS A LICENSED PRACTICAL NURSE BY 

PATRICIA A. HIESTAND, 
APPLICANT. 

PROPOSED DECISION 

The parties to this proceeding for the purposes of Wis. Stats. sec. 227.53, 
are : 

Patricia A Hiestand 
600 Warren Road, #4-2f 
Ithaca, NY 14850 

Board of Nursing 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53708 

This matter was commenced as a Class 1 proceeding within the meaning of Wis. 
Stats. sec. 227.01(3)(a), by the filing of a Notice of Hearing dated July 24, 
1990. The purpose of the proceeding was to provide the applicant, Patricia A. 
H&stand, with an opportunity to challenge the decision of the Board of 
Nursing denying her application for a license to practice as a licensed 
practical nurse in the State of Wisconsin. By virtue of correspondence dated 
September 13, 1990, the applicant informed the Administrative Law Judge that 
she desired to discontinue her appeal of the board's determination. 

Based upon the Notice of Hearing filed in this case, as well as the receipt of 
the above mentioned correspondence, it is recommended that the Board of 
Nursing adopt as its final decision the following Findings of Fact, 
Conclusions of Law, and Order. 

FINDINGS OF FACT 

1. Under date of May 9, 1990, the Board of Nursing issued a NOTICE OF 
DENIAL AND NOTICE OF RIGHT TO REQUEST HEARING ON DENIAL, whereby the board 
denied the application of Patricia A. Hiestand for a license to practice as a 
licensed practical nurse in the State of Wisconsin. 

2. Ms. Hiestand requested a formal hearing upon the denial referred to 
above in paragraph 1, and a Class 1 proceeding was commenced by the filing of 
a Notice of Hearing dated July 24, 1990. 

3. On September 19, 1990 the Administrative Law Judge received 
correspondence from Ms. Hiestand in which she indicated, among other things, 
that she had decided to discontinue her appeal. 



CONCLUSIONS OF LAY 

The Board of Nursing has jurisdiction in this matter pursuant to Wis. Stats. 
sec. 441.10. 

NOW, THEREFORE, IT IS ORDERED that further proceedings in this matter be, and 
hereby are, dismissed. 

QPINION 

The Board of Nursing denied the application of Patricia A. Hiestand for a 
license to practice as a licensed practical nurse in the State of Wisconsin. 
Ms. Hiestand requested a hearing upon the denial and her request was granted. 
Thereafter, she withdrew her appeal. 

Since the applicant has decided to discontinue her challenge to the board's 
determination, it is appropriate that this proceeding be dismissed. 

&('day of September, 1990. Dated at Madison, Wisconsin this - 

Respectfully submitted, 

BDLS-802 

Donald R. Rittel 
Administrative Law Judge 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

. of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconstn Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Board of Nursing. 

. . 

4 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

i. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the State of Wisconsin Board of Nursing. 

-. 

-- 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served ’ 
upon, and name as the respondent, the following: the State of Wisconsin 
Board of Nursing. 

The date of mailing of this decision is 

WLD: dms 
886-490 

November 7, 1990 . 

. . 



227.3 Pellllons ‘0‘ reneJrl”q I” conluslcd cTlse*. (I) ,A 
pcmon for rchcanng shall nor bc a prc,cquw,e To, appu, or 
rcwcw Any person aggncrcd by a final order may. wt[h,n 20 
days after scrxxe or rhe order. file a w,,,tcn pcwwn for 
rchcwng whtch shall spcaly ,n deal [he grounds for the 
rehcf sough1 and supporung authonrrcs. An agency may 
order a rehcag on 11s own mmmn wthm 20 days alrcr 
~rv,cc of a final order. Tbrs subscctmn does not apply 10 I. 
17.025 (3) (e). No agency ,s rcqmrcd to conducr more than 
one rehanng based on a pc,,t,on lo, rchcanng tiled under 
this subsccuon in any contwcd case. 

- 
(2) The tiling ofa pctmon for rchcrnng shall no, suspend 

or delay the cffcctive date of the order. and the order shall 
take clfccf on Ihe date fixed by the agency and shall cominue 
in effect unless the p&ion IS granted or unul the order II 
superscdcd. modilied. or set asrdc as provided by law. 

(3) Rehearing wdl be granted only on the basis of: 
. (a) Some mamai mm ofhw. 

(b) Some matcnal error of fact. 
’ (c) The discovery of new cvidcncc sulliciently strong to 

reverse or modrfy the order. and which could not have been 
previously discovered by due drligcnce. c 

(4) Coprcs oipcutions for rehearing shall b; s&d on all 
parties of record. Parties may tile rcphes to the pctrtron. 

(5) The agency may order a rehearing or enter an order 
with rcfcrcncc to the pcunon wthout a hcanng, and shall 
dispose of the pctmon wuhm 30 days afw rt is Med. If the 
agency dacs no, cmcr an order dlsposmg of the partron 
wrlhin Ihe 30.day pcnod. the per~wn shall be deemed to have 
ken dcmcd as of the cxprrauon of the 30.day period. 

(6) Upon granting a rcheanng. the agency shall set the 
maw, for further procccdmgs as soon as practicable. Pro- 1 
CCCdineS UpOn XhCanng Shall CO~~OZTI LIS Clearly may k 10 i 
the procccdmgs m an ongmal hcanng cxccpt as ,hc agency , 
may othcrwse dncct. lfin the agency’s judgmcnl. after such ) 
rehang ,t appcan that the ongmal dccrslon. order or I 
dcrcmunawan II ,n any rcspcct unlawlul or unreasonable. the ! 
agency may reverse. change. modrfy or suspend the same I 
accordingly. Any dctrsron. order or dcwmmauon made 
after such rchcxmg rcvcrsmg. changmg. modifying or su- ! 
pcndmg lhe ongmal dctcrmmauon shall have the same force I 
and cl-M 2s an ongmal dcaslon. order OF dctcrmmauon. 1 

~7.52 Judicial review: decirlonr reviewable. Admmis- 
. ~,IYC dcosions which advcrscly alfcct the substantul m,c,- : 

ats of any person. whether by actron or inaction. whether 
~firmauvc or ncgalivc in form. arc subject to review as 
Provided m lhrs chapter. except for rhc dccismns of the 
dcparlment olrcvenuc other than dcasions rclalmg to alco- 
hol bewage pcrmrts issued under ch. 125. decrslons of Ihe 
department of employc trust funds. the commissmncr of 
bankmg, the comm,ss,onc, ol crcdrt “mans. the commrs- 
sioncr olsavmgs and loan. rhc bozrd ofstatc canvassers and 
those dewions of the dcpxtment of industry. labor and ! 
human rclar~ons which are subject to rcvicw. prior IO any I 
judxixl review. by the labor and mdustry revwv commission. 
and cxccpta~s olhcrwisc provided by law. . .I 

227.51 PartIes and proceedings lo, review. (1) Except as I 
olhcrwse spcc,ficzlly prowdcd by law. any person aggncred 
by a dccmon spatied tn I. 227.52 shall be cnutlcd 10 jud!clal 

. llnew lhcrcof as prowdcd I” thts chapter. 
(a) Procccdmgs for rcwcw shall be mstrtuted by serwng P 

wuon the,&, personally or by ccruficd maI upon the 
lacncy or one of l,s olficmls. and fihng the pcuuon I” the 
Qfilccofthcclcrk oT,hec,rcu,,cour, rorthc county whcrc Ihe 
judual ,CV,~W procccdmgsarc ,o be held. Unless a rchcanng 
is rcqucrtcd under I. 227.49, pc~mons (or rcvlcW under lhrs 
paragraph shall bc scrvcd and filed withm 30 days allcr the ’ 
Yrwcc of Ihe dccwon cl ,hc agency upon all pxuer under s. 
227.48. Il a rchcwmg ,I ,cquc,,cd under I. 227.49. any party 
dcsmng judrcul ,CY,CW shall sc,vc and file a pculmn lo, 
rcwcw wthm 30 days al,c, scrwcc of the order finally 

d!SpoSlng orthe ~pphc~llon 10, rChCJnng.or uath,n30da,s 
arlcr the fin~ldlsposlllon by Opcr~llOn orlaw 0r Jny Such 
apphc~.lmn (or rchcxmg. The 30.day pcnod To, ,c,\,nc and 
filing a pclluon under lhts paragraph commcnccs ,,n Ihi dxy 
a~tcrpersonalse,v,ceo,m~~l~ngol~~cdcc,ston by,hcarcncv 
lrlhc peulmnc, II a rcstdcnt. the procccdmgs shall & h‘cld ;n 
the cr,c”~l court for the coumy where the pcut,onc, rcstdcs. 
cxccpl that dthe pctmonc, IS an agency. the procecdmcs shall 
be in Ihe c!,cu!t court (or the county where the respondent 
rcsrdcs and cxccpl as praldcd rn IS. 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (6). The procecdmgs shall he in the ctrcm~ 
court (or Dane county lrthc pctltioncr ,I a nonrcstdcnt. Ifall 
parlrcs stipulate and the court to which the panrcs dcsirc 10 
transrcr the procccdmgs agrccr. the proceedings may h heId 
in the countydeslgnatcd by the parties. IfZormorcpctrtions 
for ~CV!CW or the same dccrsion arc filed in driftrent counties. 
the crrcmt judge (or :hc coumy m which a pcrmon for rctiicw 
of the decision was lirst tiled shall dctcmune the venue for 
judicial review of the dccrsmn, and shall order transfer 0, 
consolidation where appropriate. 

(b) The pewion shall state the nature of the petitioner’s 
inlcrcst. the facts shomng that pctrlroncr is a person ag- 
grieved by the dccrsion. and the grounds spccrficd ins. 227.57 
upon whrch pctrtroncr contends that the dccrsion should be 

; 

rcvcrscd or modriled. The pewron may be amcndcd. bylaw 
of court. though the t!mc for servmg the same has cspircd. , 
The pcutionshall bccrmtlcd m the nameoflhc pcrsonscnmg 
it as pcuwmcr and the name olthc agency whose dccrsmn 1s 
sought to be rewcwcd as rcspondcm. cxccpt that m pco:ions 
for rewcw 0r decwxs 0r the r0lkSng agencxr. the lute, 
agency spcnticd shall be the named rcspondcnt: 

I.The tax appc.xlscomm~ssion. thcdcpartmcnt ofroenuc. 
2. The bankm_e rcwcw board or the consumcrcredrl rcticw 

board, Ihe comm!~s~onc, of banLmg. 
3. The crcda umon retwv board. the commissioner or 

crcdu umons. 
4. The savings and loan rcvicw board. the commrssioncr of 

ranngs and loan. cxccpt If the pcuuonc, 1s the commrssmnc, 
or Savlnes and loan. the p,Walhng parllcs bcforc the sallngs 
and loan ,CWCW board shall be the nzmcd rcspondcms. 

(c) Copres or the pctlrion shall be scncd. personally or by 
ccrlrlicd mad. or. u,hcn scrwcc ,s umcly admwcd m antmg., 
by firs! class mad. not Iatcr than 30 dJ>s artcr the mwrution 
of the procecdmg. “p0” all pJ,tXs who appeared beiorc !hc 
ggcncy ,n the procccdmg ,n whrch the order sought 10 bc 

_ rcwcwcd was made. 
(d) The agency (CXCCPI in the ~3% or Ihe I~X appc& 

commrssion and Ihe hanL.mg rc~wcw board. the consume,! 
credit review board. the crcdrt unmn review board. and the! 
savmgs and loan ,CVWW board) and all parlies 10 the procccd- 
ing before it. shall have the ngh! 10 pxtrc~pxe in Ihe 
procecdmgs r-or ,cv,cw. The court may pcrm,, other ,n,e,- 
csted persons 10 imcrvenc. Any person pctmonm~ the court 
to mtcrvcnc shall scrvc a copy of Ihe pewion on cxh party 
who appcarcd bcfarc the agency and any addltmnal p~rucs 10 
the judxtal ,CY,CW at IC~SI 5 days pno, 10 the dale SC! Tar 
hearing on the pcurmn. 

(2) Every person served wirh the petition Lx rcric~v as 
prowded I” this scc,mn and who dwres 10 px,,c,patc I” the 
proccedrnfs f-or rcwcw lhcrcby msututcd shall scnc upon the ’ 
pwtoncr, wrrhrn 20 days alter XNICC of Ihc pcuuon upon 
Such pUS0". a KWe Or appcJrance Ck3Sly StaSIng ShC. 
pason’s posmon wh ,C~C,C~CC LO cxh marcn~l allc~~lmn m 
the peutron and 10 the afirmancc. YPC~.IIOII or modrfiwmn 
oflhc order or dccwon undc, ,CYICW. Such norxc. other IhLn 
by the named rcspondcnl. shall also bc scrvcd on rhe named 
rcspondcnl and the a,,o,ncy gcncral. and shall bc filed. 
togcthe, wth proorofrcqulrcd scrwcc thcrcor. \\oh [he clerk 
of the rewcwmg court urthrn IO days after such scn.icc. 
~crv~~cor~ii~~bScqu~~tp~pcrSornot~~cSS~S~~b~~~~~d~~~ 
need bc made only upon ,hc pcwmcrzmd such orhc, W‘Sons 

. as have served and filed rhc norrce as provrded ‘n ,hu 
: st,bsecl,on or have bee,, pcrmwd 10 mwnc”c 1” said Pro- 

cccdmg. as panxs Ihcrcm. by order ofthc.!:“‘cu,ne Cow-t. 


